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EXITING THE EUROPEAN UNION: SMCR AND APR (AMENDMENTS) (No 2)

INSTRUMENT 2020

Powers exercised

A. The Financial Conduct Authority (“the FCA”) makes this instrument in the exercise of
the following powers and related provisions in the Financial Services and Markets Act
2000 (“the Act”):

(1) section 59 (Approval for particular arrangements);

2) section S9AB(1) (Specifying functions as controlled functions: transitional
provision);

3) section 60 (Applications for approval);

4) section 60A (Vetting candidates by authorised persons);

5) section 61 (Determination of applications);

(6) section 62A (Changes to responsibilities of senior managers);

) section 63ZA (Variation of senior manager’s approval at request of authorised
person);

(8) section 63ZD (Statement of policy relating to conditional approval and
variation);

9 section 63C (Statement of policy);

(10)  section 63E (Certification of employees by authorised persons);

(11)  section 63F (Issuing of certificates);

(12)  section 64A (Rules of conduct);

(13)  section 64C (Requirements for authorised persons to notify regulator of
disciplinary action);

(14)  section 69 (Statement of policy);

(15) section 137A (The FCA'’s general rules);

(16)  section 137T (General supplementary powers);

(17)  section 138D (Action for damages);

(18)  section 139A (Power of the FCA to give guidance);

(19)  section 395 (The FCA’s and PRA’s procedures); and

(20)  paragraph 23 of Schedule 1ZA (Fees).

B. The rule-making powers listed above are specified for the purpose of section 138G(2)

(Rule-making instruments) of the Act.

Commencement

C. This instrument comes into force on the IP completion day as defined in the European
Union (Withdrawal Agreement) Act 2020 (“IP completion day”), except that
paragraph E of this instrument comes into force on 11 December 2020.

Amendments to the Handbook

D. The modules of the FCA’s Handbook of rules and guidance listed in column (1)
below are amended in accordance with the Annexes to this instrument listed in
column (2) below:
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€Y 2)

Senior Management Arrangements, Systems and Controls Annex A
sourcebook (SYSC)

Code of Conduct (COCON) Annex B
Statements of Principle and Code of Practice for Approved Annex C
Persons (APER)

Fit and Proper test for Employees and Senior Personnel (FIT) Annex D
Supervision manual (SUP) Annex E

Revocation of the Exiting the European Union: SMCR and APR (Amendments)

Instrument 2019

E. The Exiting the European Union: SMCR and APR (Amendments) Instrument 2019

(FCA 2019/30) is revoked.

Citation

F. This instrument may be cited as the Exiting the European Union: SMCR and APR
(Amendments) (No 2) Instrument 2020.

By order of the Board
10 December 2020
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FCA 2020/79

Amendments to the Senior Management Arrangements, Systems and Controls
sourcebook (SYSC)

In this Annex, underlining indicates new text and striking through indicates deleted text.

4.4

4.4.5

General organisational requirements

Apportionment of responsibilities

Allocating functions of apportionment and oversight

R A firm must appropriately allocate to one or more individuals, in accordance
with the following table, the functions of:

1: Firm type

2: Allocation of both
functions must be to
the following
individual, if any (see
Note):

3: Allocation to one or
more individuals
selected from this

column is compulsory if
there is no allocation to
an individual in column
2, but is otherwise
optional and
additional:

(2) An incomingEEA

; . o T

firm EEA SMCR firm
(note: only the functions
in SYSC 4.4.5R(2) must
be allocated)
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4.4.6

22

221
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G  Frequently asked questions about allocation of functions in SYSC 4.4.5R
Question Answer
12 How does the requirement
to allocate the functions in
SYSC 4.4.5R apply to an (2) Such a firm is required to allocate the
EEA SMCR firm other than | function of oversight in SYSC 4.4.5R(2).
a claims management firm? Hewever;-thesystems-and-controls-that
I I Lati
i 9
g_l his i SLIP ]gg E N
the-systems-and-controlsrelating to-the
from-its UK -branch:
(4) SYSC 4.4 does not apply to an EEA
SMER PTV firm which-has-provisten-only
for-cross-border-services if it does not
have a branch in the United Kingdom.
See also Questiens Question 1 and15.
15 What-abeut-incoming An-incoming ECA provider-actingas—such
an-establishmentin-another
EEA Statewith-orfora
personinthe United
; 2 [deleted]

Regulatory references

Application
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Territorial scope and overseas firms

22.1.6 R For an incomingfirnorany-other overseas firm, SYSC 22.2.2R (Obligation
to give references) only applies if the current or former employee in question

(defined as “P” in SYSC 22.2.2R) is or was an employee of its branch in the
United Kingdom and only relates to their activities as such.

23 Senior managers and certification regime: Introduction and classification
23 Definition of SMCR firm and different types of SMCR firms
Annex 1

Part One: Flow diagram and other basic provisions

1.3 R

1.4 R (1) A Gibraltar-based firm (as defined in GEN 2.3 (General saving of
the Handbook for Gibraltar)) is treated as an EEA PTV firm for the
purposes of deciding whether it is an SMCR firm and into which
category of SMCR firm it falls. In particular, if it is an SMCR firm, it
is to be treated as an EEA SMCR firm.

(2) (1) is without prejudice to the generality of GEN 2.3.

Part Three: Definition of exempt firm

3.3 R An-incomingEEAfirm An EEA PTV firm that is an&E£A a pure reinsurer
is an exempt firm.

34 R Anneonring ECA provider-actingassuchisanexemptfirm- |deleted]

3.5 R A HESguatifier TP UCITS qualifier is an exempt firm (see-seetion266
4 Di Lieati eules)),
3.6 R AnAEM-qualifier A TP AIFM qualifier is an exempt firm.

Part Four: Definition of banking sector
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4.4

4.5

4.6

6.3

FCA 2020/79

R A firm is also in the banking sector for the purposes of the flow diagram in
Part One of this Annex if it is a non-UK institution other than an#reonting
Firm an EEA PTV firm that meets the following conditions:

R An SMCR banking firm in SYSC 23 Annex 1 4.4R is athird-country an
overseas SMCR banking firm.

R A firm is also in the banking sector for the purposes of the flow diagram in

Part One of this Annex if it is antrcomingEEAfirm-or-inconing—Treaty
firm an EEA PTV firm that meets the following conditions:

(1) it has a branch in the United Kingdom,;

(2) itis not an institution authorised under the Act to carry on the
regulated activity of effecting contracts of insurance or carrying out
contracts of insurance; and

(3) it meets one of the following conditions:

(a) itis a credit institution which has a permission under Part 4A;
Sechedule3-or-Sechedule4 of the Act that includes accepting
deposits; or

(b) it meets all the following conditions:

@) the institution is an investment firm;

(i) it has a permission under Part 4A;-Sechedwle 3o
Sehedule4 of the Act that covers dealing in
investments as principal; and

(iii)) when carried on by it, that activity is a PRA-regulated
activity.

Part Six: Definition of limited scope SMCR firm

R (1) A firm listed in the table in SYSC 23 Annex 1 6.4R is a limited scope
SMCR firm if:

(a)  its principal purpose is to carry on activities other than
regulated activities; and

(b) itis not a MiFID investment firm or an EEA MiFID
investment firm that is an EEA PTV firm.
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24 Senior managers and certification regime: Allocation of prescribed
responsibilities
24.3 Who prescribed responsibilities should be allocated to

Dividing and sharing management functions between different people

243.10 G
2) The firm should make the judgement:

(e) article 21 of the MiFID Org Regulation (General
organisational requirements) or other similar relevant and
directly-applicable ElHegislatien onshored regulations.

24 Which FCA-prescribed senior management responsibilities apply to which

Annex 1 Kkind of firm

Banking sector firms

2.1 R
2) SMCR firms in (1) are divided into the following categories for the
purposes in (1):
(©) athird-econntry an overseas SMCR banking firm.
2.3 R Table: FCA-prescribed senior management responsibilities applying to

banking sector firms
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Brief description of Reference UK firm Small UK Fhird-
responsibility letter of firm country
responsibility Overseas
firm

Note (1): the categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms in SYSC 24 Annex 1 2.1R. Therefore:

(c) column five (Fhird-country Overseas firm) refers to SYSC 24 Annex 1 2.1R(2)(c).

Insurance sector firms
3.1 R

2) SMCR firms in (1) are divided into the following categories for the
purposes in (1):

(b) a firm falling within paragraph (b) of the definition of
Solvency Il firm (third-country-branech undertaking that would

require Part 4A permission as an insurance or reinsurance
undertaking if its head office were situated in the United

Kingdom);

33 R Table: FCA-prescribed senior management responsibility applying to

insurance sector firms

Brief description of Reference Solvency Fhird Other ISPV
responsibility letter of II firm eountry | insurance
responsibility Overseas sector
branches

Note: The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms in SYSC 24 Annex 1 3.1R. Therefore:
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(2) Fhird-eountry Qverseas branches (column four) refers to SYSC 24 Annex 1 3.1R(2)(b);

Solo regulated firms

4.2 R Table: FCA-prescribed senior management responsibility applying to solo
regulated firms

@) 2 3 C)) C))
Brief description of Reference UK core Fhird Enhanced
responsibility letter of firm country scope firm
responsibility Overseas
core firm

Note: The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms in SYSC 24 Annex 1 4.1R. Therefore:

(2) Fhird-eountry Overseas core firm (column four) refers to SYSC 24 Annex 1 4.1R(2)(b);
and

25 Senior managers and certification regime: Management responsibilities maps
and handover procedures and material

25.6 Management responsibilities maps: Material only relevant to EEA SMCR
firms
Application

25.6.1 R
Purpose

25.6.2 G & he-managemen esponsibilities-map-is-anHnaports
FCA s functions-as Host-State-competent-anthority: [deleted]

Page 9 of 29




25.6.3

25.6.5

G

FCA 2020/79

SAﬁFGijH%s— [ deleted |

Leaving out information already supplied

R (1)

2

3)

An EEA SMCR firm may exclude from its management

responsibilities map—H any information eentained-initsrequisite
details; that it has, before IP completion day, excluded under this

section of the FCA Handbook in the form this section was in
immediately before IP completion day.

nf . ned i . ‘el . .
detailsunderthe EEA Passport Rights Regulations—and [deleted|

An EEA SMCR firm may exclude from its management
responsibilities map any other information that has been supplied by
the firm to the FCA or the PRA (including through the firm’s Honte
State-competent-anthority Home State competent authority) if:

(a) that information was supplied to the FCA or the PRA asa
Host-State-competent-anthority in carrying out their functions

under the regulatory system in relation to firms; and

(b) the Single Market Directives or any other EU legislation
prevides provided as at IP completion day for the supply of
that kind of information to the- F€A-erthe- PRA-as-deseribed
in-(a) a Host State competent authority.

For these purposes:

(a) Home State and Host State have the meaning that they did in
the Glossary as it was in force immediately before IP
completion day; and
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(b) competent authority means a competent authority in an EEA
State for the purposes of a Single Market Directive.

25.6.6 G  Infermation-contatnedin-S¥SC25-:6-:5R(H-and(2)-covers: [deleted]

25.6.7 G
- bat] | Lcinced it datail Lied |

changed;or
- eation. J 1 )
25.9 Handover procedures and material
Application

25.9.1 R This section applies to a firm that meets the following conditions:
€)) it falls within SYSC 25.1.1R (Application and purpose); and
2) it falls within one of the following categories:

(a) itis a UK SMCR firm; or
(b) it is athird-cowntry an overseas SMCR banking firm.

25.9.2 R For third-country overseas SMCR banking firms, references in this section to
an SMF manager are references to the SMF manager when acting as an SMF
manager for the firm’s branch in the United Kingdom.

25 Examples of the business activities and functions of an SMCR firm

Annex

1G

Business areas and management Explanation

functions

Page 11 of 29




FCA 2020/79

(10) Market making This has-the-same-meaningastt-doestnMHAD

{see-the-definttion-of- market-makerin-article
41(H) means the activities described in the

Glossary definition of market maker.

26

26.1

26.1.7

26.6

26.6.2

27

Senior managers and certification regime: Overall and local responsibility

Application

Territorial scope

R Table: Application of this chapter to a-third-eeuntry an overseas SMCR firm

Meaning of local and overall responsibility: General

UK firms

G @ Certain £tHegislationrequires requirements of the regulatory
system say that the governing body of afirste certain firms should

have ultimate responsibility for, and the prime and leading role in,
managing the firm.

2) In particular this is the case under:

(a) article-88-of the CRD-(Governanece-arrangements) SYSC
4.3A.1R (Management body); and

(b) article 9-of MiFID (management-body+and [deleted]|

© cle40-of the-Sol H Directive (R bl okl
admiRtstrativeManagement-or-supervisory-body) rule 2.1

(General Governance Requirements) in the Part of the PRA
Rulebook called Conditions Governing Business.

Senior managers and certification regime: Certification regime

Page 12 of 29




FCA 2020/79

27.6 Other exclusions
Single Market Directives

27.6.1 G  Under section 63E(7) of the Act (to the extent that it continues in effect
under the standstill direction), this chapter does not apply to an arrangement
which allows an employee to perform a function if the question of whether
the employee is fit and proper to perform the function is reserved under any
of the Single Market Directives-or-the-anctionregulation certain European
legislation to an authority in a country or territory outside the United
Kingdom. The standstill direction means the standstill direction as defined in
the direction made by the FCA under Part 7 of the Financial Services and
Markets Act 2000 (Amendment) (EU Exit) Regulations 2019 that came into
force on IP completion day and is titled “Main FCA Transitional
Directions”.

27.8 Definitions of the FCA certification functions

Functions requiring qualifications

27.8.11 G
2) SYSC 27.8.10R applies to an overseas SMCR firm irrespective of
whether the function in 7C App 1.1.1R (Activities and

Products/Sectors to which TC applies) applies to irnecomingE£EA
firms EEA PTV firms or overseas firms for the purposes of TC.

Material risk takers

27.8.15 R Table: Definition of material risk taker

Type of SMCR firm Employees included
(1) A UK An SMCR banking Each member of the dual-regulated
firm,including an EEA SMCR firms Remuneration Code staff of the
banking firm firm in column (1) of this row (1).

This includes any person who meets any
of the criteria set out in articles 3 to 5 of
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Firm Ne-604/2044 the Material Risk Takers
Regulation (criteria to identify
categories of staff whose professional
activities have a material impact on an
institution’s risk profile).

(2) AnEEA-SMCR bankingfi I relat 1 | 1y of thi

FEorthesepurpeses;sub- e () the Elefﬂi'il%ieﬂ of dual i_egulazed

paragraphs-and-GHHr-S¥SE JEHES g £

9D IR (applicationof . L. proyee

the-dual-reswlatedHirms ) J . .

Remuneratton-Coderdo-not proye )

apply- [deleted] SME ETHH:

(4) A firm falling within SYSC

19A.1 (application provisions for

the remuneration code for

IFPRU investment firms),

including an EEA SMCR firm

(5) A o . . ,

J i . . J . b .
. 'EE!:”{“ lod sothat it includ !ﬁﬁg
1 .

paragraphs-(Hand-GHir-S¥SE ) Peo) J

1A LIR( ) (applicationof | T 10 ot this-table:

the Remuneration-Code)-do-not

apply- [deleted]

(7) An above-threshold ron-EEA

non-UK AIFM er-an-incoming

EEAAIEM

(8) A firm falling within SYSC

19C.1 (application provisions for
remuneration code for BIPRU
firms), including an EEA SMCR
irm

9) A o . . ,

J e . ofiniti FBJFPRUR E.; Cod
. 'EE!:”{H e led-so thatitinclud
: ' 7t [deleted] emptovees-ot-thiskind-ot frmr-the
Linelud ; :
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(11) AnEEA-UCITS Inrelation-to-afirm-in-column{(;the
management-company |deleted| | definttion-of UCHS Remunneration-Code

Note: The definition of the persons included in column (2) applies in
relation to an EEA SMCR firm in one of the rows of column (1) in the same
way as it does to other overseas SMCR firms in that row. The definitions of
dual-regulated firms Remuneration Code staff, Remuneration Code staff,
AIFM Remuneration Code staff and BIPRU Remuneration Code staff apply

accordingly.
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Annex B
Amendments to the Code of Conduct sourcebook (COCON)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Application and purpose
1.1 Application
Where does it apply?

1.1.12 R A person will not be subject to COCON to the extent that it this would be

contrary to the 4 s-oblisattonstnderaSigle Market-Pirectivethe
actionregtation-or-the-benchmarksreglation requirements of an EU

measure passed or made before IP completion day, to the extent that those
requirements continue to have effect after IP completion day under the
EUWA.
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Annex C

Amendments to the Statements of Principle and Code of Practice for Approved Persons

(APER)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1.1A

1.1A4

1.1AS

2.1A

2.1A2

Application and purpose

Application

What?

[deleted]
Where?

G  The territorial scope of the approved persons regime and-its-applicationte
incomingEEAFfirms is set out in SUP 10A.1.

The Statements of Principle for Approved Persons

The Statements of Principle

R An approved person will not be subject to a Statement of Principle to the

extent that it thlS would be contrary to the %—ebhg&&e&s—m&der—a—&mg-le

requlrements ofan E U measure passed or made before IP completzon day, to
the extent that those requirements continue to have effect after /P
completion day under the EUWA.
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Annex D

Amendments to the Fit and Proper test for Employees and Senior Personnel sourcebook
(FIT)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 General
1.1 Application and purpose

1.1.1 G  FIT applies to:

3) EEAS T 3. ] " bhis g L

feﬁ—btﬁ—peﬁ%ﬁb@iﬁ-f—%eﬁfkaW}H—be—aﬂ—WGR—fﬁm— Ideletedl

1.1.2 G  The purpose of FIT is to set out and describe the criteria that:

() an SMCR firm should consider when:

(e) (in the case an FCA-authorised person that is not a limited
scope SMCR firm) assessing the fitness of a non-SMF board
director subject to competence requirements under the
competent employees rule, any directhy-appheable EU
legislation onshored regulation or any other requirement of
the regulatory system.

1.2 Introduction

124A G D  UnderAsticle21)(d)of the MiEID Org Regulation-and-articles 34

State—Thereforeinassessing the fitnessand propriety-of: [deleted]
@) aperson-to-performaeontrolled fureHon—oF
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[a—
[\S)
W

G

I
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by the KCA-willnethave regard-to-aperson s-competence-and
bility. af | | e | .

staff-being-assessed-under+41:

v, aH
. ’

[deleted]
For as long as the standstill direction referred to in SYSC 27.6.1G, SUP
10A.1.7R and SUP 10C.1.4R is in force, the guidance in FIT 1.2.4AG and

FIT 1.2.4CG in the version of the FCA Handbook that was in force
immediately before IP completion day is still relevant.
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Annex E

Amendments to the Supervision manual (SUP)

In this Annex, underlining indicates new text and striking through indicates deleted text.

10A

10A.1

10A.1.7

10A.1.8

10A.1.33

10A.1.34

FCA Approved Persons in Appointed Representatives

Application

Treoming EEA firms and-incoming Freaty-firms

R

G

This chapter does not apply in relation to the appointed representative
of: an EEA SMCR firm

@ neomineEEAfirm:
2 e oming T, -

if and in so far as the question of whether a person is fit and proper to
perform a partlcular functron n relatron to that fzrm 18 reserved—bmelef

er—th%benehma#es—regu-laﬁon— to an authorrty ina country or terrrtory

outside the United Kingdom as contemplated by section 59(8) of the
Act. This rule has effect to the extent that, and for as long as, section
59(8) of the Act remains in effect under the standstill direction (as it
relates to that section) as defined in the direction made by the FCA
under Part 7 of the Financial Services and Markets Act 2000
(Amendment) (EU Exit) Regulations 2019 that came into force on /P
completion day and is titled “Main FCA Transitional Directions”.

performteatunctioninthe-exercise-ofthatrieht [deleted]

Gibraltar firms

R

a A firm that is a Gibraltar-based firm (as defined in GEN 2.3
(General saving of the Handbook for Gibraltar)) is treated as an
EFA firm for the purposes of this chapter.
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10C.1

10C.1.4

10C.1.5

FCA 2020/79

2 (1) is without prejudice to the generality of GEN 2.3.

FCA senior managers regime for approved persons in SMCR firms

Application

EEA firms: general application

R This chapter does not apply to an SMCR firm if and in so far as the
question of whether a person is fit and proper to perform a particular
function in relation to that firm is reserved to an authority in a country
or territory outside the United Kingdom snder: as contemplated by
section 59(8) of the Act. This rule has effect to the extent that, and for
as long as, section 59(8) of the Act remains in effect under the standstill
direction (as it relates to that section) as defined in the direction made
by the FCA under Part 7 of the Financial Services and Markets Act
2000 (Amendment) (EU Exit) Regulations 2019 that came into force on
IP completion day and is titled “Main FCA Transitional Directions’.

) theSinsleMarketDirectives:
&) thetreary;
4y the-benchmarksregulation-
G &  SHPIOCHARreflects-the provisions-of section59(8)-of the Aet
5 ; - [deleted]
@ 1 he-princinleof Homes Jential lation.
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@)

10C.8A EEA branch senior manager function (SMF21)

10C.8A.2 R

4 Paragraph (2)(d) only applies in relation to the aetivities

regulated activities of a firm fer-which-ithas-atop-ip
permission that are not passported activities as defined in (5)

and (6).

5) For the purposes of this rule, “passported activities” of an EEA
SMCR firm means regulated activities that meet the following
conditions:

(@) they are included in the permission of the EEA SMCR
firm under the EEA Passport Rights (Amendment, etc.,
and Transitional Provisions) (EU Exit) Regulations
2018; and

(b) the firm was entitled to carry them on in the United
Kingdom immediately before IP completion day by
virtue of section 31(1)(b) or (c) of the Act as it was in
force immediately before IP completion day.

6) For the purposes of this rule, “passported activities” of an EEA
SMCR firm also mean regulated activities that were subject to
an EEA right applicable to the category of firm into which the
EEA SMCR firm falls and which the firm is entitled to carry on
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10C.10.9A

Application

FCA 2020/79

in its Home State. For these purposes EEA right has the
meaning that it did in Schedule 3 of the Act as it was in force
immediately before IP completion day and Home State has the
meaning that it did in the Glossary as it was in force
immediately before IP completion day.

for approval and withdrawing an application for approval

How to apply for approval

G )

10C.109AA G (1)

10C.10.9B

D Where:

€]

The MiFID authorisation and management body change
notification ITS requires that MiFID investment firms (except
credit institutions) submit the Annex III information on the
ESMA a specified template (which is based on one prepared by
ESMA and which is available at

https://www .fca.org.uk/publication/forms/mifid-changes-
management-body-form.doc (‘Annex III template’)) where
there is a change to a member of the management body or a
person who effectively directs the business.

The MiFID authorisation and management body change
notification ITS requires that a person applying to be a MiFID
investment firm (except a credit institution) should notify the
appropriate regulator of information about members of its
management body by filling in the template set out in Annex II
of the appropriate part of the MiFID authorisation and
management body change notification ITS.

there is a change to a member of the management body or
person who directs the business of a MiFID investment firm
(except a credit institution) that the firm must notify to the
appropriate regulator under Annex III of the appropriate part
of the MiFID authorisation and management body change
notification ITS; and
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10C.14 Changes to an FCA-approved person’s details

Ceasing to perform an FCA-designated senior management function

10C.14.6A G (1) The MiFID authorisation and management body change
notification ITS requires that a MiFID investment firm (except a
credit institution) submit the information in Annex III of the
appropriate part of the MiFID authorisation and management
body change notification ITS on the £SMA Annex III template
referred to in SUP 10C.10.9AG where there is a change to a
member of the management body or a person who effectively
directs the business.

10C Annex  What functions apply to what type of firm

1
Part Three: Functions applying to banking sector firms
3.1 R
2) SMCR firms in (1) are divided into the following categories for
the purposes in (1):
(©) athird-eonntry an overseas SMCR banking firm.
32 R  Table: Controlled functions applying to banking firms
1) ) 3 “) ®)
Brief description of function Function UK firm EEA firm Fhird-
number eountry
Overseas
firm

Note: The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms in SUP 10C Annex 1 3.1R. Therefore:

Page 25 of 29




FCA 2020/79

(3) column five (Fhird-eeountry Overseas firm) refers to SUP 10C Annex 1 3.1R(2)(c).

Part Four: Functions applying to insurance sector firms

4.1 R
2) SMCR firms in (1) are divided into the following categories for
the purposes in (1):
(a) a Solvency II firm not within any other paragraph of this
rule;
(b) a Solvency Il firm withinparagraph{e)-of-the-Glossary
definttion-of SolveneyHfirmEEA-braneh) that is an
EEA SMCR firm;
(©) a Solvency II firm that:

3] is within paragraph (b) of the Glossary
definition of Solvency II firm (third-country
braneh undertaking that would require Part 4A
permission as an insurance or reinsurance
undertaking if its head office were situated in
the United Kingdom); and

(ii) does not fall within SUP 10C Annex 1
4.1R(2)(b);

4.3 R Table: Controlled functions applying to insurance sector firms
(1) (2) 3 4) )] (6) (7)
Brief description of | Function | Solvency EEA Third Small ISPV
function number II and branche | eeuntry NDF
large S Overseas and
NDF branches other

Note 1: The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms at SUP 10C Annex 1 4.1R. Therefore:
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(c) column five (Fhird-eountry Overseas branches) refers to SUP 10C Annex 1 4.1R(2)(c);

5.1

15

15.16

15.16.2

15.16.3

Part Five: Functions applying to core firms
R

2) Firms in (1) are divided into the following categories for the
purposes of this rule:

(d) a UK SMCR firm falling into SYSC 23 Annex 1 6:4R
7.4R (a firm exemptunderMtID whose only

permission is bidding in emissions auctions).

Notifications to the FCA

Notification of changes in the management body

Purpose
G  The purpose of this section is:

(D) to set out material related to the requirement in Part 1 (FCA) of the
MiFID authorisation and management body change notification ITS
for a MIFID investment firm to notify the FCA of changes to its
management body;

G  Atticle 5 of Part 1 (FCA) of the MiFID authorisation and management body
change notification ITS says that a MIFID investment firm should:

ey

2) make the notification using the template in Part 1 of Annex III of the
MiFID authorisation and management body change notification ITS.

Supplemental requirement for MIFID investment firms
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15.16.5

15.16.8

TP 6

6.1.1-2

R

Where:

€y

2

FCA 2020/79

a person becomes a member of the management body of a MiFID
investment firm; and

the firm must notify that change to the FCA under Part 1 (FCA) of
Annex III of the MiFID authorisation and management body change
notification ITS;

Requirement for MIFID optional exemption firms

R

A MiIFID optional exemption firm must (subject to SUP 15.16.6R) comply
with article 5 of Part 1 (FCA) of the MiFID authorisation and management
body change notification ITS and SUP 15.16.4R as if it were a MIFID
investment firm.

Method of submission

R

€]

A firm must make a notification:
(a) under SUP 15.16.4R or SUP 15.16.5R; or

(b) of a change in its management body under the template in
Part 1 (FCA) of Annex III of the MiFID authorisation and
management body change notification ITS;

by submitting the notification online at fca.org.uk using the FCA’s
and PRA’s online notification and application system.

Financial Services (Banking Reform) Act 2013: Approved persons

Note to the reader

G

ey

SUP TP 6 has not been amended to reflect changes in the FCA
Handbook and Glossary since the beginning of 2018 (except for
some small changes to SUP TP 6.1.1-1G made in 2020). This is
because it is made up of transitional provisions that mostly expired
before then.
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6.1.1-1 G  Table: Meaning of superseded Glossary terms
Term in SYSC TP 5 Term that has replaced it

EEA relevant authorised person EEA SMCR banking firm

non-UK relevant authorised person an EEA SMCR banking firm or athird-
country-SMCR bankingfirm an overseas
SMCR banking firm

third-country relevant authorised third-country overseas SMCR banking

person firm but not an EEA SMCR banking firm
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